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March 1, 2012
Blackstone Planning Board

15 St. Paul St.

Blackstone, MA 01504

Main Meeting Room
BOARD MEMBERS PRESENT:
Chairman Paul Marvelle, Members, Joe Belrose, Kevin Kerttula, Kirk VanDyke and alternate member Donald Westberg.
ALSO PRESENT:  
Amy Sutherland, Recording Secretary



Gino Carlucci, Consultant


The Chairman opened the meeting at 7:00 pm.

BOARD BUSINESS:
Warrant Articles Public Hearing:

On a motion made by Joe Belrose and seconded by Kevin Kerttula, the

Planning Board voted unanimously to open the public hearing for the

consideration of the warrant articles establishing procedures for permitting

commercial solar photovoltaic facilities.  The second article amends the use

allowed in the Industrial District allowing renewable and alternative energy.
The Board is in receipt of a memo which contained the language of the articles.  
ARTICLE A To see if the Town will vote to vote to amend Section 123-23, Special Regulations, of the Blackstone Zoning Bylaws by adding the following: 
123-23.6 Commercial Ground Mounted Solar Photovoltaic Facilities
A. Purposes
The purpose of this bylaw is to promote and regulate the creation of new commercial ground-mounted solar photovoltaic installations and to provide standards for the placement, design, construction, operation, monitoring, modification and removal of such installations that address public safety, minimize impacts on scenic, natural and historic resources and to provide adequate financial assurance for the eventual decommissioning of such installations. The provisions set forth in this section shall take precedence over all other sections when considering applications related to the construction, operation, and/or repair of commercial ground-mounted solar photovoltaic installations.
B. Applicability
This section applies to commercial ground-mounted solar photovoltaic installations proposed to be constructed after the effective date of this section. This section also pertains to physical modifications that materially alter the type, configuration, or size of these installations or related equipment.  
C. General Requirements for all Commercial Solar Power Generation Installations
(1)  Exemptions 

(a) Solar photovoltaic facility constructed, reconstructed, or renovated for the primary purpose of generating power for use as part of a commercial agriculture operation shall be considered a structure pursuant to MGL, c. 40A, §3 and, therefore, shall be exempt from this bylaw.

(b) Solar photovoltaic facilities that are exempt from local zoning provisions under MGL, c 40A §3 shall be exempt from this bylaw.

(2) Permit Needed 

A special permit from the Planning Board shall be required for commercial ground-mounted solar photovoltaic facilities.
(3) A special permit for a solar photovoltaic facility shall be granted unless the Planning Board finds in writing that there is substantial evidence that:


(a)
the specific site is not an appropriate location for such use; 


(b)
there is expected to be a serious hazard to pedestrians or vehicles from the use; 


(c)
a nuisance is expected to be created by the use; or 


(d)
adequate and appropriate facilities will be not provided for the proper operation and maintenance of the use.

(4) Compliance with Laws, Bylaws and Regulations
The construction and operation of all commercial solar photovoltaic installations shall be consistent with all applicable local, state and federal requirements, including but not limited to all applicable safety, construction, electrical, and communications requirements.  All buildings and fixtures forming part of a solar photovoltaic installation shall be constructed in accordance with the State Building Code.

(5) Proof of Liability Insurance

The applicant shall be required to provide evidence of liability insurance in an amount, and for duration, sufficient to cover loss or damage to persons and property occasioned by the failure of the facility. [This tracks the wind energy bylaw, but we could specify an amount if desired]
(6) Site Control

At the time of its application for a special permit, the applicant shall submit documentation of actual or prospective control of the project site sufficient to allow for installation and use of the proposed facility. Documentation shall also include proof of control over setback areas and access roads, if required. Control shall mean the legal authority to prevent the use or construction of any structure for human habitation within the setback areas.

(7) Utility Notification

No solar photovoltaic facility shall be installed until evidence has been given that the utility company has been informed of the customer’s intent to install an interconnected customer-owned generator. Off-grid systems shall be exempt from this requirement.

(8) Design Standards

(a) Lighting -- Lighting of solar photovoltaic installations shall be consistent with local, state and federal law.  Lighting of other parts of the installation, such as appurtenant structures, shall be limited to that required for safety and operational purposes, and shall be reasonably shielded from abutting properties.  Where feasible, lighting of the solar photovoltaic installation shall be directed downward and shall incorporate full cut-off fixtures to reduce light pollution.

(b)   Signage -- Signs on commercial ground-mounted solar photovoltaic installations shall comply with the sign bylaw.   A sign consistent with the sign bylaw shall be required to identify the owner and provide a 24-hour emergency contact phone number.

(c) Advertising -- Solar photovoltaic installations shall not be used for displaying any advertising except for reasonable identification of the manufacturer or operator of the solar photovoltaic installation.

(d) Utility Connections -- Reasonable efforts, as determined by the Planning Board shall be made to place all utility connections from the solar photovoltaic installation underground, depending on appropriate soil conditions, shape, and topography of the site and any requirements of the utility provider. Electrical transformers for utility interconnections may be above ground if required by the utility provider.  

(e)  Appurtenant Structures -- All appurtenant structures to commercial ground-mounted solar photovoltaic installations shall be subject to reasonable regulations concerning the bulk and height of structures, lot area, setbacks, open space, parking and building coverage requirements.  All such appurtenant structures, including but not limited to, equipment shelters, storage facilities, transformers, and substations, shall be architecturally compatible with each other.  Whenever reasonable, structures should be shaded from view by vegetation and/or joined or clustered to avoid adverse visual impacts.

(9) Safety and Environmental Standards
(a)    Emergency Services

The commercial solar photovoltaic installation owner or operator shall provide a copy of the project summary, electrical schematic, and site plan to the fire and police chiefs, building inspector and other emergency response personnel as appropriate. Upon request the owner or operator shall cooperate with local emergency services in developing an emergency response plan.  All means of shutting down the solar photovoltaic installation shall be clearly marked.  The owner or operator shall identify a responsible person for public inquiries throughout the life of the installation. 

(b)    Land Clearing, Soil Erosion and Habitat Impacts

Clearing of natural vegetation shall be limited to what is necessary for the construction, operation and maintenance of the commercial ground-mounted solar photovoltaic installation or otherwise prescribed by applicable laws, regulations, and bylaws. 

(10) Monitoring and Maintenance

(a)    Conditions

   The commercial ground-mounted solar photovoltaic installation owner or operator shall maintain the facility in good condition. Maintenance shall include, but not be limited to, painting, structural repairs, and integrity of security measures. Site access shall be maintained to a level acceptable to the Fire Chief and Emergency Medical Services. The owner or operator shall be responsible for the cost of maintaining the solar photovoltaic installation and any access road(s), unless accepted as a public way.

(b)    Modifications


All material modifications to a solar photovoltaic installation made after issuance of the required special permit shall require approval by the Planning Board.
(11) Abandonment or Decommissioning

(a)    Removal Requirements

Any commercial ground-mounted solar photovoltaic installation that has reached the end of its useful life or has been abandoned consistent with Section  C (11) (b) of this bylaw shall be removed.  The owner or operator shall physically remove the installation no more than 150 days after the date of discontinued operations. The owner or operator shall notify the Planning Board by certified mail of the proposed date of discontinued operations and provide detailed plans for removal, including protection of abutting properties, and restoration of the site, for review and approval by the Planning Board prior to the start of removal operations.   Decommissioning shall consist of: physical removal of all commercial ground-mounted solar photovoltaic installations, structures, equipment, security barriers and transmission lines from the site; disposal of all solid and hazardous waste in accordance with local, state, and federal waste disposal regulations; and stabilization or re-vegetation of the site as necessary to minimize erosion. The Planning Board may allow the owner or operator to leave landscaping or designated below-grade foundations in order to minimize erosion and disruption to vegetation.

(b)    Abandonment

Absent notice of a proposed date of decommissioning or written notice of extenuating circumstances, the solar photovoltaic installation shall be considered abandoned when it fails to operate for more than one year without the written consent of the Planning Board. If the owner or operator of the commercial ground-mounted solar photovoltaic installation fails to remove the installation in accordance with the requirements of this section within 150 days of abandonment or the proposed date of decommissioning, the town may enter the property and physically remove the installation.
(c)   Financial Surety

Proponents of commercial ground-mounted solar photovoltaic projects shall provide a form of surety, either through escrow account, bond or other mechanism that may be approved by the Planning Board, to cover the cost of removal in the event the town must remove the installation and remediate the landscape, in an amount and form determined to be reasonable by the Planning Board, but in no event to exceed more than 125 percent of the cost of removal and compliance with the additional requirements set forth herein, as determined by the project proponent. Such surety will not be required for municipally- or state-owned facilities. The project proponent shall submit a fully inclusive estimate of the costs associated with removal, prepared by a qualified engineer. The surety shall be in effect for the life of the facility, and shall include a mechanism for periodically calculating increased removal costs due to inflation and increasing the amount of the surety to correspond to those increasing costs.
(12)   Expiration

A permit issued pursuant to this bylaw shall expire if: (a) The solar photovoltaic facility is not installed and functioning within 24-months from the date the permit is issued; or, (b) The facility is abandoned.

(13) Violations

It is unlawful for any person to construct, install, or operate a solar photovoltaic facility that is not in compliance with this bylaw or with any condition contained in a permit issued pursuant to this bylaw. 

D. Requirements for Solar Photovoltaic Facilities

(1) Special Permit

No solar photovoltaic facility over 100 kilowatts of rated nameplate capacity shall be erected, constructed, installed or modified as provided in this section without first obtaining a special permit from the Planning Board. The construction of a solar photovoltaic facility shall be permitted subject to the issuance of a Special Permit and provided that the use complies with all requirements set forth in this Section 123-23.6. All such solar photovoltaic facilities shall be constructed and operated in a manner that minimizes adverse visual, safety, and environmental impacts.

(2) Setbacks

Commercial solar photovoltaic facilities shall be set back a minimum of 50 feet from the nearest property line and private or public way. 

The Planning Board may reduce the minimum setback distance as appropriate based on site-specific considerations, if the project satisfies all other criteria for the granting of a special permit under the provisions of this section.

(3) Required Supporting Documentation

The applicant shall provide the special Planning Board with a description of the proposed project, which shall include:

(a) General - All plans and maps shall be prepared, stamped and signed by a Professional Engineer licensed to practice in Massachusetts. Included in the application shall be: (i) Name, address, phone number and signature of the applicant, as well as all co- applicants or property owners, if any; (ii) The name, contact information and signature of any agents representing the applicant; (iii) Name, address, and contact information of proposed facility installer; and  (iii) Documentation of the legal right to access and use the proposed solar photovoltaic facility site.
(b) Property lines and physical features, including roads, for the project site;
(c) Proposed changes to the landscape of the site, grading, vegetation clearing and planting, roadways or driveways, exterior lighting, screening vegetation or structures;
(d) Blueprints or drawings of the solar photovoltaic installation showing the proposed layout of the system and any potential shading from nearby trees or structures;
(e) One or three line electrical diagram detailing the solar photovoltaic installation, associated components, and electrical interconnection methods, with all National Electrical Code compliant disconnects and overcurrent devices;
(f) Documentation of the major system components to be used, including the PV panels, mounting system, and inverter;
(g) A site plan in compliance with the provisions of Section 123-2 C. (2) through (5);
(h)  The project proponent shall submit a plan for the operation and maintenance of the commercial ground-mounted solar photovoltaic installation, which shall include measures for maintaining safe access to the installation, storm water controls, as well as general procedures for operational maintenance of the installation.
(i)  A list of potential dangers that may result from construction, operation and removal of the facility.

(4) Compliance Documents

The applicant will provide with the application:

(a) 
description of financial surety that satisfies subsection C (11) (c) of this section; 

(b) 
description of liability insurance that satisfies subsection C (5) of this section; 

E. Independent Consultants 
Upon submission of an application for a special permit, the Planning Board will be authorized to hire outside consultants, pursuant to section 53G of chapter 44 of the Massachusetts General Laws. 

and to add the following associated definitions to Section 123-24 B Definitions and Word Usage:

Commercial Ground-Mounted Solar Photovoltaic Installation:  A solar photovoltaic system that is structurally mounted on the ground and is not roof-mounted, and has a minimum rated nameplate capacity of 100 kW DC. 
On-Site Solar Photovoltaic Installation: A solar photovoltaic installation that is constructed at a location where other uses of the underlying property occur.  

Rated Nameplate Capacity: The maximum rated output of electric power production of the Photovoltaic system in Direct Current (DC). 
Related Equipment or Facilities.  Any equipment, building, structure, access way, landscaping or other means used to support the operation, or disguise the appearance, of a solar photovoltaic tower, antenna, or transmitting or receiving equipment of any kind.

Security Barrier.  A locked wall, fence or berm, or combination thereof, which seals an area from unauthorized entry or trespass.

Utility.  A system of wires or conductors and supporting structures that functions in the transmission of electrical energy or communication services (both audio and video) between generating stations, sub-stations, and transmission lines.

or take any other action in relation thereto.
ARTICLE B To see if the Town will vote to vote to amend Section 123-11, Use Schedule, of the Blackstone Zoning Bylaws by adding the following to Industrial Uses, including a footnote as indicated: 
	
	

R-1, R-2
	R-3
	


 C
	I

	Commercial Solar Photovoltaic 
    Facility in accordance with Section 123-23.6


	PB
	PB
	PB
	PB

	Renewable or alternative energy


manufacturing facility
	No
	No
	PB
	Yes17

	Renewable or alternative energy 
 research and development facility


	No
	No
	PB
	Yes17


17The site plan permitting process for these uses shall be completed within 12 months of receipt of a complete application unless an extension is mutually agreed to by the applicant and the Planning Board. The Planning Board shall make a determination of completeness within 45 days of receipt.
and to add the following to Section 123-24 B Definitions and Word Usage:

RENEWABLE OR ALTERNATIVE ENERGY 
Energy derived from sources that do not use up natural resources or harm the environment including solar, wind, geothermal, hydrogen and hydro energy and excluding fossil fuels and biomass.

or take any other action in relation thereto.
The advertisement for the public hearing was advertised in the Woonsocket call.

On a motion made by Joe Belrose and seconded by Kevin Kerttula, the

Planning Board voted unanimously to close the public hearing for the

consideration of the warrant articles establishing procedures for permitting

commercial solar photovoltaic facilities.  The second article amends the use

allowed in the Industrial District allowing renewable and alternative energy
On a motion made by Joe Belrose and seconded by Kevin Kerttula, the

Planning Board voted unanimously to approve the warrant

Articles establishing procedures for permitting commercial solar

photovoltaic facilities.  The second article amends the use

allowed in the Industrial District allowing renewable and alternative energy.

Insert Articles:
Rolling Brook:
The representatives from Rolling Brook were not present at the meeting.

(See email from Attorney noting they will not be present)
The Board reviewed the memo from Mike Suprenant, Superintendent of Public Works dated February 17, 2012. (See Attached).  

The memo is in relation to the inspection which was completed February 16, 2012.  Included in this memo is a road bond guaranty price estimate.  The total required at this time is $31,000.  

The Board is also made aware that there will need to be some minor changes to the as-built plans.  The Board has not been provided with the most recent copy of these since there were changed in relation to the signature boxes.  

(Email is attached).

The Board did ask the developer to provide some type of surety before they can make a formal recommendation to the Board of Selectmen.  To date this has not taken place.  (See email).
The Board is still not comfortable making a formal recommendation to the Board of Selectmen since there continues to be items which have not been completed in their entirety.  
Rolling Brook will be placed on the April 5, 2012 agenda.

Zoning Books:

Consultant Carlucci communicated to the members that there was a formatting problem with the typing of the Zoning Bylaw. He will have those ready for the March meeting.  Included in each book will also be a copy of the recently revised maps.
The final copy will be ready at the April 5, 2012 meeting.  
Resident Dick Cyr, 105 Canal Street:
Resident Cyr came in front of the Board wanting to know the process for an ANR/Special Permit.  The resident communicated that he is looking to divide the property.  

The Board advised the resident to get a copy of the Zoning Bylaw along with a copy of the Town of Blackstone Subdivision Rules and regulations.  They also suggested he meet with a professional to help with his submittal.  

Minutes:

On a motion made by Joe Belrose and seconded by Kevin Kerttula, the Planning Board voted unanimously to accept the minutes from February 2, 2012 with the noted revisions.
Secretary Bill:
On a motion made by Joe Belrose and seconded by Kevin Kerttula, the Planning Board voted unanimously to sign the secretary bill .
Adjourn:  
On a motion made by Joe Belrose and seconded by Kevin Kerttula, the Planning Board voted unanimously to adjourn the meeting at 8:00 pm.
Future Meetings:

The next meeting is scheduled for Thursday, April 5, 2012.
The meeting was adjourned at 8:00 pm.

Respectfully Submitted,

Amy Sutherland

Meeting Recording Secretary 
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